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MAY 3 1 2002

The Honorable Joanne M. S. Brown
[eaislative Secretary

I Mina'Bente Sais na Lihestaturan Guahan
Twenty-Sixth Guam Legislature

Suite 200

130 Aspinal Street

Hagatfia, Guam 96910

Dear Legislative Secretary Brown:

'nclosed please lind Substitute Bill No. 154 (COR) “AN ACT TO REPEAL § 8219 AND TO
REPEAL AND REENACT § 4108(h), BOTH OF TITLE 4 OF THE GUAM CODE
ANNOTATED. RELATIVE TO LUMP SUM PAYMENTS FOR UNUSED SICK LEAVE”
which was vetoed and subsequently overridden by the Legislature. | [Liheslatara. This legislation
is now designated as Public Law No. 26-86.

Very truly vours.

,l/) —_—
/_ __//_Ql/"‘]/x-——""'m-ﬂ
d(‘url T. C. Gutierrez,
I Maga'lLahen Guaban
Governor of Guam

Aftachments: original bill for vetoed legislation or
copy of bill for signed or overndden legislation
and legislation enacted without signature

ces The Honorable Antonio R. Unpingeo
Speaker
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MINA'BENTE SAIS NA LIHESLATURAN GUAHAN
2002 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO | MAGA'LAHEN GUAHAN

This is to certify that Substitute Bill No. 154 (COR), "AN ACT TO REPEAL § 8219 AND TO
REPEAL AND REENACT § 4108(h), BOTH OF TITLE 4 OF THE GUAM CODE
ANNOTATED, RELATIVE TO LUMP SUM PAYMENTS FOR UNUSED SICK LEAVE”
returned without approval of I Magalahen Guéhan, was reconsidered by [ Liheslaturan Guihan
and after such consideration, did agree, on the 17" dav of May, 2002, to pass said bill
notwithstanding the veto of I Maga'lahen Gudhan by a vote of thirteen (13) members.

. PERBAUER
Acting Speaker

Attested;

.................

T}Uq Act A\ o
7a‘§ IC‘((J\(d b'V 1M
at Pl Maga'lahen ¢ . .
‘ﬁ——g.ég-;_ OCJO(_}( 7 Uahan this - Cf*‘f’{
/4
g M, (jday of- e , 2002,

—— :"/L, v 7 4
Asswtant Staff Officer
aga Tahi’s Office
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MINA'BENTE SAIS NA LIHESLATURAN GUAHAN
2001 (FIRST) Regular Sessjon

Bill No. 154 (COR)

As substituted by the Committee on
Ways and Means and amended.

Introduced by:
T\/I oylan

amacho
C Charfauros
ark Forbes
. F. Kasperbauer
. A. Leon Guerrero
.1.G. Santos
. R. Unpingco
. T. Won Pat

“>>V“ZZ

AN ACT TO REPFAL § 8219 AND TO REPEAL AND
REENACT § 4108(h), BOTH OF TITLE 4 OF THE
GUAM CODE ANNOTATED, RELATIVE TO LUMP
SUM PAYMENTS FOR UNUSED SICK LEAVE.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [  Liheslaturan  Gudhan
finds that the incentives created under Public Law Number 25-19, which were
designed to encourage government employecs who were members of the
Defined Benefit Plan to transfer to the Defined Contribution Retirement

System, did not specifically address the treatment of unused sick leave upon
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retirement by participants in the Defined Contribution Retirement System. In
contrast, members of the Defined Benefit Plan are allowed to convert unused
sick leave to service credits upon retirement, in accordance with § 8116 of
Article 1, Chapter 8 of Title 4 of the Guam Code Annotated.

I Liliestaturan Guilian further finds that in order to provide participants
in the Defined Contribution Retirement System with the right to receive lump
sum payments for unused sick leave upon retirement, § 12 of Public Law
Number 25-157 was enacted to add a new § 8219 to Title 4 of the Guam Code
Annotated to clarify that, similar to members of the Defined Benefit Plan, who
receive a benefit for unused sick leave by converting them to service credits
upon retirement, participants in the Defined Contribution Retirement System
shall be entitled to benefit from unused sick leave via a lump sum payment
for unused sick leave upon their retirement from government employment.

However, | Liheslaturan Gudhan finds that unused sick leave is notf a
retirement or pre-retirement ancillary benefit of the Defined Contribution
Retirement System, but is a wage and hour matter more properly covered in
statutes related to personnel policies applicable to public officers and
employees.

Therefore, I Liliesiaturan Guahan intends to clarify that all government
employees, Defined Benefit Plan members and Defined Contribution
Retirement System participants, receive a benefit from unused sick leave via
service credits or lump sum payment, but that the lump sum payment for
participants in the Detined Contribution Retirement System shall be made by

the participant’s employer pursuant to statutory personnel leave policies, and
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therefore should nof constitute a benefit under the Defined Contribution
Retirement System.

Section 2. Section 8219 of Article 2, Chapier 8 of Title 4 of the Guam
Code Annotated, as added by § 12 of Public Law Number 25-157, is hereby
repealed.

Section 3. Section 4108(h} of Article 1, Chapter 4 of Title 4 of the Guam
Code Annotated is hereby repealed and reenacted to read as follows:

“(h) Lump Sum Payment Prohibited. No person who leaves the
government service for any reason may recvive a cash payment for sick
leave accrued at the time that person leaves such service, except for
pavments upon death as provided in Chapter 7 of this Title, and except
for lump sum pavments to participants in the Defined Contribution
Retirement System upon retirement.

Lump sum payments described hercin shall be calculated by
multiplying: (i) the employee’s hourly rate based on the average of the
three (3) highest salaries received by an employee during that person’s
years of credited service, by (ii) one-half (1/2) of the employee’s unused
accumulated sick leave hours. Payment of the lump sum for unused
sick leave shall be the responsibility of the employee’s agency of
employment.”

Section 4. Severability.  If any of the provisions of this Act or the
application thereof to any person or circumstances are held invalid, such
invalidity shall not affect any other provision or application of this Act, which
can be given effect without the invalid provisions or application, and to this

end the provisions of this Act are severable.
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| MINA’ BENTE SAIS NA LIHESLATURAN GUAHAN

2002 (SECOND) Regular Session -
Date: 2 //7/C *=
VOTING SHEET

Y
LA

,w—j’/B'zi’llliNo. I S |
Resolution No. __ R
Question: e L o

- NOT ouT
NAME YEAS | NAYS VOTING/ DURING ABSENT
ABSTAINED | ROLLCALL

ADA, Joseph F. i Lo

ADA, Thomas C. e

AGUON, Frank B., Jr. [ {

T

BROWN, Joanne M. S.

CALVO, Eddie B.

CAMACHO, Felix P. L
CHARFAUROS, Mark C. e
FORBES, Mark L
KASPERBAUER, Lawrence F. L
LEON GUERREROQ, Lourdes A. L
MOYLAN, Kaleo S. L
PANGELINAN, Vicente C. =
SANTOS, Angel L.G. L
UNPINGCO, Antonio R. —
WON PAT, Judith T. N
TOTAL /o o 0 2

CERTIFIED TRUE AND CORRECT:

_ _ 3 Passes = No vote
Clerk of the Legislature EA = Excused Absence
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DEC 2 2 2001

The Honorable Joannc M. S. Brown
Legislative Sccretary

I Mina'Bente Sais na Liheslaturan Guihan
Twenty-Sixth Guam Legislature

Suite 200

130 Aspinal Strect

Hagétfia, Guam 96910

Dear Legislative Secretary Brown:

Enclosed pleasc find Substitute Bill No. 154 (COR) “AN ACT TO REPEAL § 8219 AND TO
REPEAL AND REENACT § 4108(h), BOTH OF TITLE 4 OF THE GUAM CODE
ANNOTATED, RELATIVE TO LUMP SUM PAYMENTS [FOR UNUSED SICK LEAVE”
which was I have vetoed.

This legislation gives a benelit to those whe retire under the Defined Contribution Plan of the
Government of Guam Retirement Fund.

By way of background, the “old” retirement system, the Defined Benefit Plan, provides that thosc
who retire from government service receive a benefit in the form of crediting their unuscd sick
lcave for time served in computing their retirement benefit.

In the case of the Detined Contribution Plan, the benefit is a lump sum payment equal to ¥2 of the
average of the highest 3 annual salaries carned by the employee. The benefit, however, will not

come from the retirement system, but instead will be absorbed by the “employee’s agency of

employment”.

The legislation taxes the budgcets of the agencics [rom which the individual employee is retiring by
mandating that the agency pay the lump sum unused sick leave benefit to the retiring employee.
There is no appropriation for these payments in the annual budget, and no appropriation contained
in this legislation to provide tor the lump sum payments. 1t is estimated that up to $15 Million
would need to be set aside to pay this benefit, and the amount would grow at a rate of about $2-
1/2 Million additional per year. This increases the deficit in our government.

As a final note, with the policy now of leave sharing, which is commonly done, it will be difficult

for sick leave to be allocated propeily as a lump sum benefit paid upon retircment. Tt is also
possible for employces to quit a goverament job, work in the private scetor or perhaps leave
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Legislative Sccretary <
SB154;veto

December, 2001

Page 2

island for a period, then reach retircment age and apply for their retirement. The former employee
may have been gone for many years from the department or agency in which they formerly
worked.

The above concerns heed to be addressed.

Very truly yours,

Carl T. C. Guticrrez
I Maga'Lahen Guahan

Governor of Guam

Attachments: original bill tor vetoed legislation or
copy of bill for signed or overridden Iegislation
and legislation enacted withoul signature

ccC: The Honorable Antonio R. Unpingeo
Speaker
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MINA'BENTE SAIS NA LIHESLATURAN GUAHAN
2001 (FIRST) Regular Session

Bill No. 154 (COR)

As substituted by the Committec on
Ways and Means and amended.

Introduced by: C. Pangelinan
S. Moylan

F. Ada

C. Ada

B. Aguon, Jr.
M.S. Brown
B.
P.

Calvo
Camacho

M. C. Charfauros
Mark Forbes

L. F. Kasperbauer
L. A. Leon Guerrero
A.L.G. Santos

A. R. Unpingco

]. T. Won Pat

v
K.
L
T.
F.
)

E.
b

AN ACT TO REPEAL § 8219 AND TO REPEAL AND
REENACT § 4108(h), BOTH OF TITLE 4 OF THE
GUAM CODE ANNOTATED, RELATIVE TO LUMP
SUM PAYMENTS FOR UNUSED SICK LEAVE.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [  Liheslaturan  Gudlan
finds that the incentives created under Public Law Number 25-19, which were
designed to encourage government employees who were members of the
Defined Benefit Plan to transfer to the Defined Contribution Retirement

System, did not specifically address the treatment of unused sick leave upon

1



Neo RN e N B e S ) N Y B ™ e

[ TR N TR N TR NG T N TN N T S Sy S S T Gy T e e e e
Ul = W N = O v o ~1 & U o= W oN=s 2

| § |

therefore should not constitute a benefit under the Defined Contribution

Retirement System.

Section 2. Section 8219 of Article 2, Chapter 8 of Title 4 of the Guam

Code Annotated, as added by § 12 of Public Law Number 25-157, is hereby

repealed.

Section 3. Section 4108(h) of Article 1, Chapter 4 of Title 4 of the Guam

Code Annotated is hereby repealed and reenacted to read as follows:

“(h) Lump Sum Payment Prohibited. No person who leaves the
government service for any reason may receive a cash payment for sick
leave accrued at the time that person leaves such service, except for
payments upon death as provided in Chapter 7 of this Title, and except
for lump sum payments to participants in the Defined Contribution
Retirement System upon retirement.

Lump sum payments described herein shall be calculated by
multiplying: (i) the employee’s hourly rate based on the average of the
three (3) highest salaries received by an employee during that person’s
years of credited service, by (ii) one-half (1/2) of the employee’s unused
accumulated sick lecave hours. Payment of the lump sum for unused
sick leave shall be the responsibility of the employee’s agency of

employment.”

Section 4. Severability. If any of the provisions of this Act or the

application thereof to any person or circumstances are held invalid, such

invalidity shall not affect any other provision or application of this Act, which

can be given effect without the invalid provisions or application, and to this

end the provisions of this Act are severable.

2
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| MINA’ BENTE SAIS NA LIHESLATURAN GUAHAN

2001 (FIRST) Regular Session

.,j Bill No. —;_\-as,_ljf_- o

Resclution No.
Question: ,

VOTING SHEET

pate: 177700/

NAME

NAYS

NOT
VOTING/
ABSTAINED

ouT

DURING
ROLL CALL

ABSENT

ADA, Joseph F.

ADA, Thomas C.

AGUON, Frank B., Jr.

BROWWN, Joanne M. S.

CALVOQ, Eddie B.

CAMACHO, Felix P.

CHARFAUROS, Mark C.

FORBES, Mark

KASPERBAUER, Lawrence F.

. [~

LEON GUERRERO, Lourdes A.

MOYLAN, Kaleo S.

PANGELINAN, Vicente C.

SANTOS, Angel L.G.

UNPINGCO, Antonio R.

WON PAT, Judith T.

TOTAL

CERTIFIED TRUE AND CORRECT:

Clerk of the Legislature

—

¢

~N

3 Passes = No vote
EA = Excused Absence




Senator Kaleo S. Moylan

Chairperson, Committee on Ways and Means
Mina’Bente Sais Na Lilieslaturan Gudihan
Twenty-Sixth Guam Legislature

September, 2001

Honorable Antonio R. Unpingco

Speaker

Mina 'Bente Sais Na Liheslaturan Guéhan
Hagétfia, Guam 96910

VIA:  Chairperson, Commitice on Rules, General Government Operations, Reorganization
and Reform and Federal, Foreign and General Affairs

Dear Mr. Speaker:

The Committee on Wayvs and Means, to which was referred Bill No. 154 (COR), “AN ACT
TO REPEAL SECTION 8219 OF ARTICLE 2, CHAPTER 8 OF TITLE 4, GUAM CODE
ANNOTATED, RELATIVE TO LUMP SUM FOR SICK LEAVE NOT UTILIZED, AND TO
REPEAL AND REENACT SECTION 4108(h) OF ARTICLE 1, CHAPTER 4 OF TITLE 4 OF THE
GUAM CODE ANNOTATED. RELATIVE TO LUMP SUM PAYMENTS FOR UNUSED SICK
LEAVE,” has had the same under consideration, and now wishes to report back the same with the
recommendation o do pass.

The Committee votes are as follows:

EE; To Do Pass

L- __ Notto Pass

¢ To Report Qut

. Abstain
—_—— : _

& Inactive File

A copy of the Committee Report and other pertinent documents are attached for vour
immediate reference and information.

Thank you,

\-\,_ ya

KALEO S. MOYLAN
Chairperson

Enclosure:

Tel. (671) 472-3342/3 » Fax (671} 472-3440
Sinajana Shopping Mall « Phase II e Suite 16B ¢ 777 Route 4 « Sinajana, Guam 96926 U.S.A.
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Committee on Ways and Means
Vote Sheet on
Bill No. 154 (COR)

As substituted by the Committee
AN ACT TO REPEAL SECTION 8219 OF ARTICLE 2, CHAPTER

8 OF TITLE 4, GUAM CODE ANNOTATED, RELATIVE TO
LUMP SUM FOR SICK LEAVE NOT UTILIZED, AND TO
REPEAL AND REENACT SECTION 4108(h) OF ARTICLE 1,
CHAPTER 4 OF TITLE 4 OF THE GUAM CODE ANNOTATED,
RELATIVE TO LUMP SUM PAYMENTS FOR UNUSED SICK
LEAVE,

ST e TTo T NOT . REPORT o
COMMITTEE DO - TO - OUT INACTI

MEMBER . . PASS .~ PASS NLY  ABSTAIN . FII
/r ..,/ /" “‘h"

. Kaleo S. MO\lﬂn Chaltperson

JOM@%’% Charrpezetn /
TSI e

Antonio R. Unpingco.
Speaker & Ex-Officio

widel | A
| C,/ b ST

LFehx P. Camacho, Member

/ : .//"/,_,

o \mﬁk C. Charfaur(‘) kmbe'

L.awrence F. Kﬂsperbauer Member

Vic% Menber \/

—

Vote Sheet on Substitute Bill No. 154 (COR)
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MINA'BENTE SAIS NA LIHESLATURAN GUAHAN
2001 (FIRST) Regular Session

Bill No. 154 (COR)
As substituted by the Committee on
Wayvs and Means.

Introduced by: v. ¢. pangelinan
K. §. Moylan &

AN ACT TO REPEAL SECTION 8219 OF ARTICLE 2,
CHAPTER 8 OF TITLE 4, GUAM CODE
ANNOTATED, RELATIVE TO LUMP SUM FOR
SICK LEAVE NOT UTILIZED, AND TO REPEAL
AND REENACT SECTION 4108(h) OF ARTICLE 1,
CHAPTER 4 OF TITLE 4 OF THE GUAM CODE
ANNOTATED, RELATIVE TO LUMP SUM
PAYMENTS FOR UNUSED SICK LEAVE.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Liheslaturan Guahan finds
that the incentives created under Public Law No. 25-19, which were designed to
encourage government employees who were members of the Defined Benefit Plan to
transfer to the Defined Contribution Retirement System, did not specifically address
the treatment of unused sick leave upon retirement by participants in the Defined
Contribution Retirement System. In contrast, members of the Defined Benefit Plan
are allowed to convert unused sick leave to service credits upon retirement, in
accordance with §8116 of Article 1, Chapter 8 of Title 4 of the Guam Code
Annotated.
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I Liheslaturan Gudhan further finds that, to provide participants in the Defined
Contribution Retirement Svstem with the right to receive lump sum payments for
unused sick leave upon retirement, Public Law No. 25-157:12 was enacted to add a
new §8219 to Title 4 to clarify that, similar to members of the Defined Benefit Plan,
who receive a benefit for unused sick leave by converting them to service credits
upon retirement, participants in the Defined Contribution Retirement System shall be
entitled to benefit from unused sick leave via a lump sum payment for unused sick
leave upon their retirement {rom government employment.

However, I Liheslaturan Gudhan finds that unused sick leave 1s not a
retirement or pre-retirement ancillary benefit of the Defined Contribution Retirement
System, but is a wage and hour matter more properly covered in statutes related to
personnel policies applicable to public officers and employees.

Therefore, [ Liheslaturan Guahan intends to clarify that all government
employees, Defined Benetit Plan members and Defined Contribution Retirement
System participants, receive a benefit from unused sick leave via service credits or
lump sum payment, but that the lump sum payment for participants in the Defined
Contribution Retirement System shall be made by the participant’s employer pursuant
to statutory personnel leave policies, and therefore should not constitute a benefit
under the Defined Contribution Retirement System.

Section 2. Repeal. Section 8219 of Article 2, Chapter 8 of Title 4 of the
Guam Code Annotated, as added by Public Law No. 25-157:12, is hereby repealed in
its entirety.

Section 3. Repeal and reenactment. Section 4108(h) of Article |,
Chapter 4 of Title 4 of the Guam Code Annotated is hereby repealed and reenacted

to read as follows:
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“(h) Lump Sum Payment Prohibited. No person who leaves the
government service for any reason may receive a cash payment for sick leave
accrued at the time he leaves such service, except for payments upon death as
provided in Chapter 7 of this Title, and except for lump sum payments to
participants in the Defined Contribution Retirement System upon retirement.
Lump sum payments described herein shall be calculated by multiplying: (i) the
employee’s hourly rate based on the average of the three (3) highest salaries
received by an employee during his years of credited service, by (ii) one-half
(1/2) of the emplovee’s unused accumulated sick leave hours. Payment of the
lump sum for unused sick leave shall be the responsibility of the employec’s
agency of employment.”

Section 4. Severability. If any of the provisions of this Act or the

application thereof to anv person or circumstances are held invalid, such invalidity

shall not affect any other provision of application of this Act, which can be given

effect without the invalid provisions or application, and to this end the provisions of

this Act are severable.
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fumitehan Areklamento, Hinanao Gubetnamenton Hinirdt, Rifotma yan Rinueba,
van Asunton Fidirat, Taotao Hiyong yan Hinirdt

Senadot Mark Forbes, Gehilu
Kabisiyon Mayurcit

MEMORANDUM

TO: Chairman
E@mmittee oxﬂ Ways and Means

FROM: Chf'/lr}naﬁ’
Cormni(-@% on Rules, General Governmental Operations, Reorganization and

Reform, and lé’gderal, Foreign and General Affairs
SUBJECT:  Principal Referral — Bill No. 154 COR

The above bill is referred to your Committee as the Principal Committee, in accordance with Section
6.04.05.01. of the Standing Rules. Your Committee is the Cormittee authorized to perform the public hearing

on this bill and to amend or substitute the bill, as well as report the bill out to the Body. It is recommended that
you schedule a public hearing at your earliest convenience.

Thank you for your attention to this matter.

MARK FORBES

Attachment

o

s

SUAM LEGISLATUNE u

GFFIC” OF SENATORKALEO S- MOYLA
ACKNQWLEDGEMENT REQE);%T
Date. 1\ 0\ . 4

Reca:.vad by«

135 Hesler Street, Hagatha, Guam 96910
Telenhone: 671-472-3407/408/512 -Facsimile: 671-477-5036 - Email- senfarbes/@hotmail com
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MINA'BENTE SAIS NA LIHESLATURAN GUAHAN, .
2001 (FIRST) Regular Session

Bill No. /57 (Low)
Introduced by: v.c. pangelinan
, K. Moylan %

AN ACT TO REPEAL SECTION 8219 OF TITLE 4,
GUAM CODE ANNOTATED, RELATIVE TO LUMP
SUM FOR SICK LEAVE NOT UTILIZED, AND TO
AMEND SUBSECTION 4108(h) OF TITLE 4, GUAM
CODE ANNOTATED, RELATIVE TO LUMP SUM
PAYMENTS FOR UNUSED SICK LEAVE.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. I Liheslaturan Guahan finds
that the incentives created under Public Law No. 25-19, which were designed
to encourage government employees who were members of the Defined
Benefit Plan to transfer to the Defined Contribution Retirement System, did
not specifically address the treatment of unused sick leave upon retirement by
participants in the Defined Contribution Retirement System. In contrast,
members of the Defined Benefit Plan may either claim a credit for unused sick
leave or may elect to receive a lump sum payment upon retirement or
disability, in accordance with section 8116 of Title 4, Guam Code Annotated.

I Liheslaturan Guahan further finds that, to provide participants in the
Defined Contribution Retirement System with the right to receive lump sum

payments for unused sick leave upon retirement or disability, Public Law No.

1
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25.157:12 was enacted to add a new section 8219 to Title 4 to clarify that,
similar to members of the Defined Benefit Plan, participants in the Defined
Contribution Retirement System shall be entitled to a lump sum payment for
unused sick leave upon their retirement from government employment.

However, I Liheslaturan Guahan finds that unused sick leave is not a
retirement or pre-retirement ancillary benefit of the Defined Contribution
Retirement System, but is a wage and hour matter more propetrly covered in
statutes related to personnel policies applicable to public officers and
employees.

Therefore, I Liheslaturan Guahan intends to clarify that all government
employees, both Defined Benefit Plan members and Defined Contribution
Retirement System participants, shall be‘ entitled to receive a lump sum
payment for unused sick leave upon disability or retirement, but that the
lump sum payment for participants in the Defined Contribution Retirement
System shall be made by the participant’s employer pursuant to statutory
personnel leave policies, and therefore should not constitute a benefit under
the Defined Contribution Retirement System.

Section 2. Section 8129, Article 2, Chapter 8 of Title 4 of the Guam Code
Annotated, as added by Public Law No. 25-157:12, is hereby repealed.

Section 3. Subsection (h) of Section 4108, Chapter 1 of Title 4 of the
Guam Code Annotated, as added by Public Law No. 17-571, is hereby

amended to read:

(h) Lump Sum Payment Prohibited. Exceptas-provided-in-Chapter
7—of-this—Title—%—+aNo person who leaves the Government service for any
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reason may receive a cash payment for sick leave accrued at the time he

leaves such service_except for payments upon death as provided in Chapter 7

of this Title, and except for lump sum payments to participants in the Defined

Contribution Retirement System upon disability or retfirement. Lump sum

pavments described herein _shall be calculated by multiplying: (i) the

employee’s hourly rate based on the average of the three (3) highest salaries

received by an employee during his vears of credited service, by (ii) one-half

(1/2) of the emplovee’s unused accumulated sick leave hours.

Section 4. Severability. If any provision of this Act, including, but not
limited to, any subsection contained within this Act, or its application to any
person or circumstances is held invalid, the invalidity does not affect other
provisions, sections or applications of this Act which can be given effect

without the invalid provision or application, and to this end the provisions of

this Act are severable.
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GOVERNAMENT OF GUAM

RETIREMENT FUND

ST A B LLITY s T RLITY - RE W ARDS

August 28, 2001

Honorable Senator Kaleo S. Moylan
Chairman, Committee on Ways and Means
Mina Bent Sais Na Liheslaturan Guahan

RE: Bill No. 154 “An Act to repeal § 8219 of Title 4, Guam Code
annotated, Relative to lump sum for sick leave not utilized,
and to amend Subsection 4108(h) of Title 4, Guam Code
Annotated, relative to lump sum payments for unused sick
leave.”

Dear Mr. Chairman:

The current law under the Detined Benefit Retirement Plan allows
for members to convert unused sick leave hours to be claimed for
service credit only. There is no provision, however, for payment of
unused sick leave as mentioned in the Legislative findings and
intent. Although the intent of Bill 154 is to clarify the financial
obligation for payment of the unused sick leave under the Defined
Contribution Retirement System (DCRS) to be the responsibility of
the employing agency, the actual provision of the bill does not
address this intent. The Government of Guam Retirement Fund is
in favor of this bill provided the above recommendations are
incorporated therein.

o

Sincerely, .~

HN A. RIOS
Director

Etuimrg.f

Carl T.C. Gutiarrez
Governor

Madeleine Z. Bordalle
Lievtenant Govern- -

Gerold 5.A. Perex
Board Choirman

Paul D. Untalan
Vice Chairman

Frank J.C. Camacho
Trustes

Rolenda Lujan Faasuvamaslie
Trustee

Antoinette "Toni” D. Sanford
Trustee

John A. Rios
Directar

Teresita 5. Flores
Deputy Director

ute 8

Maite, Guam 96927
Tel: 671,475 8900
Fax: 671 4758922
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mareay of Badget & Management Ruscarch
Fiscal Note: Hiil No. 154 (COR)

Bill Title (Preamblel: AN ACT TO REPEAL SECTION 8219 OF TITLE 4, GUAM CODE
ANNOTATED, RELATIVE TQO LUMP SUM FOR SICK LEAVE NOT UTILIZED, AND TO AMEND

SUBSECTION 4108(k) OF TITLE 4, GUAM CODE ANNOTATED, RELATIVE TO LUMP SUM
PAYMENTS FOR UNUSED SICK LEAVE

Department/Ageney Appropristion Informativa
Dept./Agency Affected: GovGuarm Retiremeat Fund Dept/Agency Head: John Rios, Director
Gencral Fund appropriation(s) to date; §___3s0000
Other Fund (specify): uppropriation(s) to date; 5 =0-
Total Department/Agency Appropristion(s) to date: $ ___3s50.u00
Furd Source Information of Proposed Apprupriation
General Fund: Other (specify): Total:
FY Adopted Revenues PL 2601 $4 70,400,000 841,652,230 $512,052,230
FY Appro. to P.L. 26-31 470,126,475 48,079,653 518,206,128
Sub-total 273,525 (6,427.423) (6,153,898)
Less appropriation in Bill De G- -0-
Total $273,528 (56,427.423) ($6,153,898)
Estimated Fiscal Impact of Bill
For remainder '
One full of current FY Sccond Third Fourth Fifth
FY Gif appli.) Year Year Year Year
General Fund L/
Other Fund: 1
Total 1/
t, Does the bill contain “revenue generating” provisions? ! /Yes [XiNo [ IN/A
If yes, sce footnote und / or BBMR FN-1A (attach)
2. Is amount appropriated adequate to fund the intent of the appropriation? / /Yes / fNo (X/N/A
If no, what is the additional amount required? 3
3. Daocs the Bill cstablish 4 new program/agency? I /¥ (XINe [/ /N/A
If yes, will the program duplicate existing programs/ugencies? { /Yes 1 tNo XINA
Is there u federal mandate to establish the progranv/agency? I /Yes | iNo /X/N/A
4. Will the cnactment of this Bill require new physical facilitics? { (Yes ! /No /X/NA
S. Was Figcal Note coordinated with dept/agency? If no, indicate reason: X/ Yes [ iNo / /N/A

!/ Requested agency comments not rec’d by due date  / / Other:

Analyst: _Arthur R. M;rgnu Date: Augurt 27, 2001 Direcior: ” Z ; Dnte:m
ﬁdosep . Rivera, Acting

Footnote{s):

1/ In its corvent form and over the next five {5) ycarz, the Burcau projects the net impact of the proposed
legislation to be approximately $178K per annpm and increase steadily as more DC members retire from
ruvernment service (See uttached for details). The proposcd legislution calls for the ‘Employer’, namcly the
affected Department, versus the Retirement Fuad, to cover swuch lump sum payments for unused sick leave
for DC members. Given this fact, the Bureau would like to note thut any additional costs to be boyme by

Government of Guam Department / Agencies may huve a detrimental impact on such ageacies and scrvices
being provided.

 BHMR FN-1
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Senator Kaleo S. Moylan

Chairperson, Committee on Ways and Means
Mina’Bente Sais Na Liheslaturan Gudhan
Twenty-Sixth Guam Legislature

August 22, 2001 0 F F | C E P’ Y

The Honorable Carl T.C. Gutierrez
Maga'lahen Guahan
R. J. Bordallo Governor’s Complex
Agana, Guam 96932

GOVERNOR’S

Re:  Committee Public Hearing: Tuesday, August 28, 2001 OFFI\.‘. q,"—’

ear (overnor Gutierrez: %

This is to inform you that the Committee on Ways and Means will conduct a public hearing on
Tuesday, August 28, 2001 commencing at 9:00 a.m. in the Legislative Public Heaning Room.

Ms. Ma. Elena L. Aquino, to serve as a member of the Guam Housing Corporation, Board
of Directors, for the unexpired term of Jessie S. Pendon, to expire on April 26, 2007.

Bill No. 52 (COR), “AN ACT TO APPROPRIATE FIVE HUNDRED FIFTY THOUSAND
DOLLARS ($550.000.00) FROM THE VILLAGE STREETS FUND TO THE MAYORS’
COUNCIL OF GUAM FOR PAYMENT OF UTILITY EXPENSES INCURRED BY
MAYORS’ OFFICES AND THEIR FACILITIES FOR FISCAL YEAR 2001.”

Bill No. 127 (COR), “AN ACT TO AMEND §§ 26101(2) and (k), 70103(c) AND (e},
70130, 70131, 76304 AND 106721, ALL OF TITLE 11, GUAM CODE ANNOTATED; TO
REPEAL AND REENACT §2110, TO ADD NEW §§ 2110.1, 2110.2 AND 4304, AND TO
REPEAL. AND REENACT CHAPTER 7, ALL OF TITLE 18, GUAM CODE
ANNOTATED, RELATIVE TO IMPROVING THE BUSINESS CLIMATE ON GUAM
BY CLARIFYING THE BUSINESS AND BUSINESS LICENSE LAWS ON GUAM.”

Bill No. 130 (COR), “AN ACT RELATIVE TO ALLOWING GOVERNMENT OF GUAM
RETIREES TO PARTICIPATE IN THE GOVERNMENT'S SUPPLEMENTAL GROUP
LIFE INSURANCE COVERAGE PROGRAM WITH ADDITIONAL PREMIUMS TO BE

PAID SOLELY BY THE RETIREE, THROUGH AMENDING §§4303(c) OF TITLE 4,
GUAM CODE ANNOTATED.”

Bill No. 135 (COR), “AN ACT TO AMEND §7123 OF CHAPTER 7 OF TITLE 16 OF
THE GUAM CODE ANNOTATED, TO READ AS §7123.1; TO ADD §7123.2 TO

CHAPTER 7 OF TITLE 16 OF THE GUAM CODE ANNOTATED, RELATIVE TO
LICENSE PLATES.”

Tel. (671) 472-3342/3 o Fax (671) 472-3440

Sinaiana Shopping Mall e Phase [T ¢ Suite 1R » 777 Route 4 # Sinaiana. Guam 96926  _S.A.
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The Honorable Carl T.C. 7 tierrez l
R. J. Bordailo Govemnor's Com, _.X

Re:
Page 2

Committee Public Hearing: Tuesday, August 28, 2001

Bill No. 139 (COR), “AN ACT RELATIVE TO ESTABLISHING STRINGENT PENALTIES AND
FINES FOR UNAUTHORIZED AND/OR ILLEGAL COCKFIGHT ACTIVITIES,
THROUGH THE REPEAL AND REENACTMENT OF §§64.40 OF CHAPTER 64,

ARTICLE 2, TITLE 9, GUAM CODE ANNOTATED, AND §§39110 OF CHAPTER 39,
DIVISION 3, TITLE 22, GUAM CODE ANNOTATED.”

Bill No. 142 (COR), “AN ACT TO APPROPRIATE TWO MILLION FOUR HUNDRED
THOUSAND DOLLARS ($2,400,000.00) FROM THE SERIES 2001A SUBACCOUNT OF
THE HEALTH SECURITY TRUST FUND TO THE GUAM MEMORIAL HOSPITAL
AUTHORITY FOR PRIOR YEARS' VENDOR PAYMENT OBLIGATIONS AS WELL
AS VENDOR PAYMENTS FOR FISCAL YEAR 2001.”

Bill No. 144 (COR), “AN ACT TO ADD §26408 TO TITLE 11, GUAM CODE

ANNOTATED, RELATIVE TO THE CREATION OF THE UNIVERSITY OF GUAM
CAPITAL IMPROVEMENTS FUND.”

Bill No. 154 (COR), “AN ACT TO REPEAL SECTION 8219 OF TITLE 4, GUAM CODE
ANNOTATED, RELATIVE TQO LUMP SUM FOR SICK LEAVE NOT UTILIZED, AND
TO AMEND SUBSECTION 4108(h) OF TITLE 4, GUAM CODE ANNOTATED,
RELATIVE TO LUMP SUM PAYMENTS FOR UNUSED SICK LEAVE.”

As these measures directly affect the government of Guam, the Committee encourages your
participation and input at this hearing. The Committee would appreciate receiving fifteen (15)
copies of your Administration’s position statement and or documents relating to the subject matter

prior to the start of the hearing. A copy of the hearing Agenda is enclosed for your reference and
information.

Sg_j‘rjiy,
—_—
A

KALEO S. MOYLAN

Enclosures:

Tel. (671) 472-3342/3 » Fax (671) 472-3440

Sinajana Shopping Mall e Phase IT « Suite 16B « 777 Route 4 « Sinajana, Guam 96926 ° .S.A.
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Senaor Kaleo 5. Afoylars
Chairparson, Committes on Ways and Meoanas
Adirva ' Bante Saiz Vo L1l iat s “nacs e
Twenry-Sixth :nsus Legist] =

Aupgust 22, 2001

The Honorablo Carl T.C, Guticrxecz
Adasgraiahern Ghidhart
. J, Bordallo (Govarnor's Complex
Agana, CGumm 96932

j- ¥ H Committee Public Hearing: Tuesday. August 28, 2001

Dear Governor Gutiorrex:

This is to inform you that the Cotftnittce on Ways And Moans will conduct a public hearing on
Tuscaday, August 28, 2001 cornmencing ot 9:00 a.mn. in tho Lomnslative Public Hearing Room.

™. Ma. Elona [.. Aguina, to sorve as 4 mcomber of the Guam Housing Clorporation, Board
of Direcrtors, for the unexpired term of Jessia 8. Pendon, 1o cxpire an April 26, 2007.

Bill No. 32 (COR), “AN ACT TO APPROPRIATE FIVE HUNDRED FIFTY THOUS AND
DOLI.ARS ($550.000.00) FROM THE VILILAGE STREETS FUND TO THE MAYORS'
COUNCIL ©OF GUAM FOR PAYMENT OF UTILITY EXPENSES INCURRED BY
MAYORS' QFFICES AXND TITEIR FACI.ITIES FOR FISCAL YEAR 2001.7

Bill No. 127 (COR), AN ACT TO AMEND §§ 2610I(a) and (k). 70103{c) ANIY (=),
70130, 70131, 76504 AMNID 106721, ALI. OF TITLE 11, GUAM CODE ANNOTATED; TO
REPEAL AND REENACT §2110, TO ADD NEW §& 2110.1. 2110.2 AND 4304, AND TO
RIZPFEAL. AND REENACT CHAPTER 7, ALl. OF TIILE 18. GUAM CODE
ANNOTATED, RELATIVE TO IMPROVING TIHE BUSINESS CLIMATE ON GUAM
BY CLARIFYING TIIEC BUSINESS AND BUSINESS LICENSE LAWS ON GUIAM ™

Bill No. 130 (COR), “"AN ACT RELATIVE TO ALLOWDING GOVERNMENT OF GITAM
RETTREES TO PARTICIFPATE TN THE GOVERNMNMENT'S SUPPLEMENTAL GROUP
LIFE INSURANCE COVERAGE PROGRAM WITH ADDITIONAL PREMILIMS T BE

PaAalD SOLRBRIY BY THE RETIREE, THROUGH AMENDING §§4303(c) OF TITLE 4.
SITANM CODE ANMNMOTATED . ™™

BIU No. 135 (COR), “AN ACT TO AMEND §7123 OF CHAPTER 7 OF TIITLE 16 OF
THE GUJAM CODE ANNOTATED, TO READ AS §7123.1:; TO ADD §7122.2 TO

CHAPTER 7 OF TITLE 16 OF THE GUAM CODE ANNOTATED, RELATIVE TOQ
LICHMNSE PILATES.™

o !

. Tol. (671) 472_-Z342Z/3 = Fax (671) 472-3440
Sinajanm Shopping Vimil « Phase 1T » Suite 1GH « 777 Rouie <4 « Sinajana. Gueam 926926 U.S.aA .
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l
Senator Kaleo S. Moylan
Chairperson, Committee on Housiog,
General Government Services and Foreign Affairs

Mina’Bente Sais Na Lihesiaturan Gudhan
Twenty-Sixth Guam Legislature

NEFICE COPY

August 22, 2001

Mr. Joseph Rivera

Director

Bureau of Budget and Management Research
R. J. Bordallo Govemor’s Complex
Hagatfia, Guam 96932

Re:  Request for Fiscal Notes

Dear Mr. Rivera:

In addition to Bill Nos. 142 and 144 (COR), please i‘ﬁ‘hd attached copies of Bill Nos. 52, 127, 130,
135, 139, and 154 (COR), scheduled for public hearing on Tuesday, July 28, 2001. Pursuant to the

provisions of Chapter 9, of Title 2 of the Guam Code Annotated, please provide a fiscal note on Bill
Nos. 52, 127, 130, 135, 142, 144, 139, and 154 (COR),

A copy of the hearing Agenda is enclosed for your reference and information.

Attachments:

' Tel. (671) 472-3342/3 « Fax (671) 472-3440
Sinajana Shopping Mall  Phase I « Suite 16B ¢ 777 Route 4  Sinajana, Guam 9692. U.S.A.



Senaror Kaleo S. vieyvian
Chatrperson, Committes on Housine,
Ge ‘ul Government Services and Fored AT ey
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Twenry-tixth Gumm Legislatusra

Acupust 22, 2001

Mr. Joseph Riveora

Dircctor

Burcan of Budget and Management Reuacarch
R_J. Bordalloe Governor's Complex
HagdAtiin, Guam 96932

Re: Rcocquest for Fiscul Wotes
Dear Mr. Rivaora:
Irn addition to Bill ™Wos. 142 and 144 (CQOR), pleuse find attached copies of Bill Nos. 52, 127, 130,
135, 139, and 154 (COR), scheduled lor public hearing uon Tuesday, July 28, 2001, Pursuanr to the
provisions of Chapter 9, of Tille 2 aof the Guarn Code Annotated, plenaws provide a flscal now: on Bill
~Nos, 52, 127,130, 135, 142, 144, 139, and 154 (CCOR),

N copy of the heanng Agenda is anclosed for your reference and information.

S%
L 5. Y L. AN

Avtachrments:

P
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Senator Kaleo S. M t': ylan

Chairperson, Committee on Ways and Means
Mina’Bente Sais Na Liheslaturan Guihan
Twenty-Sixth Guam Legislature

August 22, 2001 OFFICE COPY

i GOVERNMENT OF GUAL
Mr. John Rios RETIREMENT FUND
Director -
Retirement Fund AG 43 }1 0
Maite, Guam 96910 RECENVED

Re:  Committee Public Hearing: Tuesday, August 28, 2001

Dear Mr. Rios:

This is to inform you that the Committee on Ways and Means will conduct a public hearing on
Tuesday, August 28, 2001 cornmencing at 9:00 a.m. in the Legislative Public Hearing Room.

Bill No. 130 (COR), “AN ACT RELATIVE TO ALLOWING GOVERNMENT OF
GUAM RETIREES TO PARTICIPATE IN THE GOVERNMENT’S SUPPLEMENTAL
GROUP LIFE INSURANCE COVERAGE PROGRAM WITH ADDITIONAL

PREMIUMS TO BE PAID SOLELY BY THE RETIREE, THROUGH AMENDING
§84303(c) OF TITLE 4, GUAM CODE ANNOTATED.”

Bill No. 154 (COR), “AN ACT TO REPEAL SECTION 8219 OF TITLE 4, GUAM
CODE ANNOTATED, RELATIVE TO LUMP SUM FOR SICK LEAVE NOT
UTILIZED, AND TO AMEND SUBSECTION 4108(h) OF TITLE 4, GUAM CODE

ANNOTATED, RELATIVE TO LUMP SUM PAYMENTS FOR UNUSED SICK
LEAVE.”

As these measures directty affect the Retirement Fund, the Committee encourages your participation
and input at this hearing. The Committee would appreciate receiving fifteen (15) copies of your

position statement and or documents relating to the subject matter prior to the start of the hearing. A
copy of the hearing Agenda is enclosed for your reference and information.

Enclosures:

ce: Chairman. Board of Trustees.

. Tel, (671) 472-3342/3 » Fax (671) 472-3440
Sinajana Shopping Mall e Phase Il » Suite 16B » 777 Route 4 » Sinajana, Guam 96926 ".S.A.
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Sanaror Kaleo S. AMMoyplare

Wy porson., Coinsrwittes on Ways -nd| M asns

Aftra  Bonie Saly Ve L dlamotauzssrase €5l -

Twenty-Slxth Gumm I.ogisintare

Aungust 22, 2001

Ny John Rios
Director
Retirement Furnd
MMaite, (Guum 0910

Re: Commirtes Public Hearing: Tuesday, Anguat 28, 2001
Deay Mr. Rios:

This e to inform yvou that the Coouanittes o Way

s and Means will conduct a public hearing on
Tuesday. August 28, 2001 commencing at 2:00 a.m. in the Logislative Public Heuring Room.
Bill Mo, 130 (COR), “AN ACT RELATIVE TO ALLOWING GOVERNMENT OF
GUAM RETIREDLS TO PARTICIPATE IN THR GOVERNMENT'S SUPPLEMENTAL
GROUP LIFE 1INSURAMNCH COVERAGE PROGRAM WITH ADDITIONAL
SMS TO BE PAIT? SOILELY BY THE RETIREL THROUCGLI AMENDING
§54A303(c) OF TTTLE 4, GUAM CODE ANMNOTATED.™
Bl No. 1854 (COR), “AMN ACT TO REPEAL SECTION B219 OF TrIin 4, GulAaM
CODE ANNOTATED, RELATIVE ‘IO LUMP 30UM FOR SICK TEAVE W™NOT
UTILIZED, AND TO AMEND SUBSECTION a4l08(h) OF TITLE a4, GUAM CODE
S NMNGOTATED, RELATIVE TO LUMP SUM PAYMENTS FOR LINUSED SICK
LEAWVLE"
s theso mmoasurcs dircctly aflcct the Retirament Fund, the Commitltes cneourages your participation
aaad input ar tbia hewring. The Commines would appreciaic receiving fificen (13) coplcs of your
posnion statcrment and or docuusemts reladng to the subyject malcr i
copy ol the hcarmng

or to tha start of the hearing Py
Agenda ia enclosed for your reference and iNroamuaiton.

incoerely,

Enclosurca:
oo Chairman, Bowrd of Trastees. '

Tel (671) 472-3342/3 = Fan (671} A4FY-3 440
Sinajanae Sopping Mall « Phase 11 « Saite 1683 = F77 Houte 4 « Stasjana, Cuaos oaure .S A
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Senator Kaleo S. Moylan

Chairperson, Committee on Ways and Means
Mina’Bente Sais Na Liheslaturan Gudhan
Twenty-Sixth Guam Legislature

August 22, 2001 OFF'CE COPY

Mr. Robert Kono, Esq.

RE
Acting Attorney General CEIVE D
Department of Law AUG o j”/
Hagatfia, Guam 96910 2 3 2001
ATTORNEY GENERAL'S OFFICE
Re: Committee Public Hearing: Tuesday, August 28, 2001 10.LC -~
Dear Mr. Kono:

This is to inform you that the Committee on Ways and Means will conduct a public heanng on
Tuesday, August 28, 2001 commencing at 9:00 am. in the Legislative Public Hearing Room.

Bill No. 52 (COR), “AN ACT TO APPROPRIATE FIVE HUNDRED FIFTY THOUSAND
DOLLARS ($550,000.00) FROM THE VILLAGE STREETS FUND TO THE MAYORS’
COUNCIL OF GUAM FOR PAYMENT OF UTILITY. EXPENSES INCURRED BY
MAYQORS’ OFFICES AND THEIR FACILITIES FOR FISCAL YEAR 2001.”

Bill No. 127 (COR), “AN ACT TO AMEND §§ 26101(a) and (k), 70103(c) AND (e},
70130, 70131, 76504 AND 106721, ALL OF TITLE 11, GUAM CODE ANNOTATED; TO
REPEAL AND REENACT §2110, TO ADD NEW §§ 2110.1, 2110.2 AND 4304, AND TO
REPEAL AND REENACT CHAPTER 7, ALL OF TITLE 18, GUAM CODE
ANNOTATED, RELATIVE TO IMPROVING THE BUSINESS CLIMATE ON GUAM
BY CLARIFYING THE BUSINESS AND BUSINESS LICENSE LAWS ON GUAM.”

Bill No. 130 (COR), “AN ACT RELATIVE TO ALLOWING GOVERNMENT OF GUAM
RETIREES TO PARTICIPATE IN THE GOVERNMENT'S SUPPLEMENTAL GROUP
LIFE INSURANCE COVERAGE PROGRAM WITH ADDITIONAL PREMIUMS TO BE

PAID SOLELY BY THE RETIREE, THROUGH AMENDING §§4303(c) OF TITLE 4,
GUAM CODE ANNOTATED.”

Bill No. 135 (COR), “AN ACT TO AMEND §7123 OF CHAPTER 7 OF TITLE 16 OF
THE GUAM CODE ANNOTATED, TO READ AS §7123.1; TO ADD §71232 TO

CHAPTER 7 OF TITLE 16 OF THE GUAM CODE ANNOTATED, RELATIVE TO
LICENSE PLATES.”

Bill No. 139 (COR), “AN ACT RELATIVE TO ESTABLISHING STRINGENT
PENALTIES AND FINES FOR UNAUTHORIZED AND/OR [LLEGAL COCKFIGHT
ACTIVITIES, THROUGH THE REPEAL AND REENACTMENT OF §§64.40 OF
CHAPTER 64, ARTICLE 2, TITLE 9, GUAM CODE ANNOTATED, AND §§37110 OF
CHAPTER 39, DIVISION 3, TITLE 22, GUAM CODE ANNOTATED.”

Tel. (671) 472-3342/3 » Fax (671) 472-3440

Sinajana Shopping Malil « Phase IT ¢ Suite 16B » 777 Route 4 * Sinajana, Guam 96926 U ..A.
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Mr. Robert Kono, Esq. I
Acting Attorney General

Committee Public Hearing: Tuesday, August 28, 2001

Bill No. 142 (COR)}, “AN ACT TO APPROPRIATE TWO MILLION FOUR HUNDRED
THOUSAND DOLLARS ($2,400,000.00) FROM THE SERIES 2001A SUBACCOUNT OF
THE HEALTH SECURITY TRUST FUND TO THE GUAM MEMORIAL HOSPITAL

AUTHORITY FOR PRIOR YEARS' VENDOR PAYMENT OBLIGATIONS AS WELL
AS VENDOR PAYMENTS FOR FISCAL YEAR 2001.”

Bill No. 144 (COR), “AN ACT TO ADD §26408 TO TITLE 11, GUAM CODE

ANNOTATED, RELATIVE TO THE CREATION OF THE UNIVERSITY OF GUAM
CAPITAL IMPROVEMENTS FUND.”

Bill No. 154 (COR), “AN ACT TO REPEAL SECTION 8219 OF TITLE 4, GUAM CODE
ANNOTATED, RELATIVE TO LUMP SUM FOR SICK LEAVE NOT UTILIZED, AND

TO AMEND SUBSECTION 4108t) OF TITLE 4, GUAM CODE ANNOTATED,
RELATIVE TO LUMP SUM PAYMENTS FOR UNUSED SICK LEAVE.”

As these measures directly affect the operations of the government of Guam, the Committee
encourages your participation and input at this hearing The Committee would appreciate receiving
fifteen (15) copies of your Agency’s position statement and or documents relating to the subject

matter prior to the start of the hearing. A copy of the hearing Agenda is enclosed for your reference
and information.

you,
S
© A

O S. MOYLAN

Enclosures:

Tel. (671) 472-3342/3 « Fax (671) 472-3440

Sinajana Shopping Malil « Phase IT » Suite 16B ¢ 777 Route 4 » Sinajana, Guam 96926 .S.A.
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Auagust 22, 2001

Myr. Robart Kono, Esq.
Acting Altomoey Ganetui
Dopurunent of Law
FiagAthe, Guam 906910

Rca: Clommittes Public Heurnng: Tucaday, August 28, 2001

Dear Mr. Kono:

Thia ia o inform you thar the Committee on Ways and Moans will conduct a public hearing on
Tucsday, August 2B, 2001 commencing at $:00 a.m. in the Legisladve Public Heanng Room.
B} Mo, 32 (COR), “AN ACT TO APPRODPRIATE FIVE HUNDRED FIFTY THOUSAND
DOLILARS {($550,000.00) FROM THE VILLAGL STRERTS FUND TO THE MAYORIS®
COUNCIL OF GlLlaAaM FOR PAYMENT OF LITIT.ITY EXPENSES TWCURRED BY
MAVORS' QEFICES AND THEIR FACILITIES FOR FISCAL YEAR 2001.7

BIII Na. 127 (COR), "AN ACT TO AMEND §§ 36101¢a) and (k) 70103(c) AND (o),
70130, 70131, 76504 AND 106721, ALL QOF TITLE 11, GUAM CODE ANNOTATED:; TO
REPEAL AMNLD REENACT §2110, TO ADD NEW §§ 2110.1, 21 10.2 AWND 4304, AND TO
REPEAL AND REENACT CHAPTER 7. ALL OF TITLE 18, GUAM CODE
ATNNOTATED, RELATIVE TO IMPROVING

THE BUSINESS CLTMATE ON GLIAM
I3V CLARIFYING THE BUSLINESS AND BUSINESS LICENSE L.AWSES OIN GUANM.™

Bill No. 130 (COR), “AN ACT RELATIVE TO ALLOWING GOVERNMENT OF GuU AM
RETIREES TO PARTICIPATE IN THE GOVERNMENT'S SUPPLEMENTAL GROUP
LIFE INSURAMNCE COVERAGE PROGRANM WITH ADDITIONAL PREMIUME T RE
PAalD SOLELY BY THHE RETIREE, THROUGH ANMEBNDIOWVCG §§4303(c) OF TITLE 4,
GLIAM COLE AMNNOTATEID ™

Bl No. 138 (COR), AN ACT TO AMEND §7123 OF CHAPTER 7 OF TITLLE 1o OF
THE GLAM CODPE ANMNOTATED. TO REAL) AS §7123.1, TO ADD §7123.2 TO

CHAPTER 7 QF TITLE 16 OF THE GUAMNM CODE ANNOTATED, RELATIVE TO
EICENSE PLATES

Bill ™No. 139 (COR), “AN ACT RELATIVE TO ESTABLISHING STRINGENT
PENALTIES AND FINES FOR UNAUTHOREIZELY ANL/OR TIILIEGAL COCKFIGHT
ACTIVITIES., THROUGH THE REFEAL AND REENACTMENT OF §§64.40 OF
CHADPTER 64, ARTICLE 2, TITLE 9, GUAM COIE ANNOTATED, AND §§39110 QF
CHAPTER 39, DIVISION 3, TITLE 22, GUAM/CODE ANNOTATED. ™

‘Teal, (671 472=-3342/3 » Fax (671) 472-3440
Sinajans Shopping Mall « Phase II » Suite 168 « 777 Ronts 4 » Stuajana. Guam G926 1) S
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Senator Kaleo S. Ml Aarnt
Chairperson, Committee on Ways and Means
Mina’Bente Sais Na Liheslaturan Guahan
Twenty-Sixth Guam Legislatnre

August 22, 2001 NFEICE COPY

Mr. Daniel Astorga

Acting Director

Department of Administration
Hagétiia, Guam 96910

Re:  Committee Public Hearing: Tuesday, August 28, 2001
Dear Mr. Astorga:

This is to inform you that the Committee on Ways and Means will conduct a public hearing on
Tuesday, August 28, 2001 commencing at 9:00 a.m. in the Legislative Public Hearing Room:.

Bill No. 127 (COR), “AN ACT TO AMEND §§ 26101(a) and (k), 70103(c) AND {(e),
70130, 70131, 76504 AND 106721, ALL OF TITLE 11, GUAM CODE
ANNOTATED; TO REPEAL AND REENACT §2110, TO ADD NEW §§ 2110.1,
2110.2 AND 4304, AND. TO REPEAL AND REENACT CHAPTER 7, ALL OF
TITLE 18, GUAM CODE ANNOTATED, RELATIVE TO IMPROVING THE

BUSINESS CLIMATE ON GUAM BY CLARIFYING THE BUSINESS AND
BUSINESS LICENSE LAWS ON GUAM.”

Bill No. 130 (COR), “AN ACT RELATIVE TO ALLOWING GOVERNMENT OF
GUAM RETIREES TO PARTICIPATE IN THE GOVERNMENT'S
SUPPLEMENTAL GROUP LIFE INSURANCE COVERAGE PROGRAM WITH
ADDITIONAL PREMIUMS TO BE PAID SOLELY BY THE RETIREE, THROUGH
AMENDING §§4303(c) OF TITLE 4, GUAM CODE ANNOTATED.”

Bill No. 142 (COR), “AN ACT TO APPROPRIATE TWO MILLION FOUR

HUNDRED THQUSAND DOLLARS ($2,400,000.00) FROM THE SERIES 2001A

SUBACCOUNT OF THE HEALTH SECURITY TRUST FUND TG THE GUAM

MEMORIAL HOSPITAL AUTHORITY FOR PRIOR YEARS® VENDOR

DA 15/; R‘- OFF PAYMENT OBLIGATIONS AS WELL AS VENDOR PAYMENTS FOR FISCAL
\\ — -

24 I YEAR 2001.”
A

T N Bill No. 144 (COR), “AN ACT TO ADD §26408 TO TITLE 11, GUAM CODE

ANNOTATED, RELATIVE TO THE CREATION OF THE UNIVERSITY OF
GUAM CAPITAL IMPROVEMENTS FUND.”

Bill No. 154 (COR), “AN ACT TQ REPEAL SECTION 8219 OF TITLE 4, GUAM
CODE ANNOTATED, RELATIVE TO LUMP SUM FOR SICK LEAVE NOT
UTILIZED, AND TO AMEND SUBSECTION 4108(h) OF TITLE 4, GUAM CODE

ANNOTATED, RELATIVE TO LUMP SUM PAYMENTS FOR UNUSED sICK
LEAVE.”

o Tel. (671) 472-3342/3 e Fax (671) 472-3440
Sinajana Shopping Mail » Phase IT # Suite 16B » 777 Route 4 » Sinajana, Guam 9692 i’.S.A.



Mr. Daniei Astorga ‘
Department of Administration
Hagatfia, Guam 96910

Re: Committee Public Hearing: Tuesday, August 28, 2001
Page 2

As these measures directly affect the operation of the government of Guam, the Committee
encourages your participation and input at this hearing. The Committee would appreciate receiving
fifteen (15) copies of your Department’s position statement and or documents relating to the subject

matter prior to the start of the hearing. A copy of the hearing Agenda is enclosed for your reference
and information.

Thank you,

]

/KALEO S. MOYLAN
]

N Enclonie
closures:

Tel. (671) 472-3342/3 « Fax (671) 472-3440
Sinajana Shopping Mall e Phase IT ¢ Suite 16B o 777 Route 4 » Sinajana, Guam 96926 U 5.A.
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Senator Kaleo S. Mal.an

Chairperson, Committee on Ways and Means
Mina’Bente Sais Na Liheslaturan Gudhan
Twenty-Sixth Guam Legislature

August 22, 2001

MEMORANDUM
To: All Members, Committee on Ways and Means
From The Chairperson.

Subject: Committee Public Hearing

This is to inform you that the Committee Ways and Means will be conducting a public hearing on
Tuesday, August 28 2001, at 9:00 a.m., in the Legislative Public Hearing Room.

Copies of the legislation and revised hearing Agenda are attached for your review.

v f

ank you,

S. MOYLAN

Attachment:

cc: All Senators
Clerk of Legislature
Protocol
Media

Tel. (671) 472-3342/3 o Fax (671) 472-3440
Sinajana Shopping Mali » Phase 11 « Suite 16B « 777 Route 4 » Sinajana, Guam 96926 1 S.A.
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MINA’BENTE SAIS NA LIHESLATURAN GUAHAN
Senator Kaleo S. Moylan, Chairman
Committee on Ways and Means

Public Hearing
9:00 a.m., Tuesday, August 28, 2001

REVISED
A GENDA

Call to Order:
Announcement & Introduction of Members:

Executive Appointment:

Ms. Ma. Elena L. Aquino, to serve as a member of the Guam Housing Corporation,
Board of Directors, for the unexpired term of Jessie S. Pendon, to expire on April 26,
2007.

Legislative Measures:

Bill No. 532 (COR). “AN ACT TO APPROPRIATE FIVE HUNDRED FIFTY
THOUSAND DOLLARS (5550,000.00) FROM THE VILLAGE STREETS FUND TO
THE MAYORS’ COUNCIL OF GUAM FOR PAYMENT OF UTILITY EXPENSES
INCURRED BY MAYORS’ OFFICES AND THEIR FACILITIES FOR FISCAL YEAR
20017

Bill No. 127 (COR), "AN ACT TO AMEND §§ 26101(a) and (k), 70103(c) AND (e),
70130, 70131, 76504 AND 106721, ALL OF TITLE i1l. GUAM CODE ANNOTATED;
TO REPEAL AND REENACT §2110, TO ADD NEW §§ 2110.1, 2110.2 AND 4304,
AND TO REPEAL AND REENACT CHAPTER 7, ALL OF TITLE 18, GUAM CODE
ANNOTATED, RELATIVE TO IMPROVING THE BUSINESS CLIMATE ON GUAM
BY CLARIFYING THE BUSINESS AND BUSINESS LICENSE LAWS ON GUAM.”

Bill No. 130 (COR), “AN ACT RELATIVE TO ALLOWING GOVERNMENT OF
GUAM RETIREES TO PARTICIPATE IN THE GOVERNMENT’S SUPPLEMENTAL
GROUP LIFE INSURANCE COVERAGE PROGRAM WITH ADDITIONAL
PREMIUMS TO BE PAID SOLELY BY THE RETIREE, THROUGH AMENDING
§§4303(c) OF TITLE 4, GUAM CODE ANNOTATED.”

Bill No. 135 (COR), “AN ACT TO AMEND §7123 OF CHAPTER 7 OF TITLE 16 OF
THE GUAM CODE ANNOTATED, TO READ AS §7123.1; TO ADD §7123.2 TO

CHAPTER 7 OF TITLE 16 OF THE GUAM CODE ANNOTATED, RELATIVE TO
LICENSE PLATES.”

The Hearing will take place at the Guam Legislature’s Public Hearing Room.

Individuals requiring special accommodations, auxiliary aids or services are asked to contact the

Office of Senator Kaleo S. Moylan at 472-3342.



Committee on Ways and Means
Public Hearing

9:00 a.m., Tuesday, August 28, 2001
Revised A G E ND A

VI

Bill No. 139 (COR), “AN ACT RELATIVE TO ESTABLISHING STRINGENT
PENALTIES AND FINES FOR UNAUTHORIZED AND/OR ILLEGAL COCKFIGHT
ACTIVITIES, THROUGH THE REPEAL AND REENACTMENT OF §§64.40 OF
CHAPTER 64, ARTICLE 2, TITLE 9, GUAM CODE ANNOTATED, AN} §§35110
OF CHAPTER 39, DIVISION 3, TITLE 22, GUAM CODE ANNOTATED.”

Bill No. 142 (COR), “AN ACT TO APPROPRIATE TwWO MILLION FOUR
HUNDRED THOUSAND DOLLARS ($2,400,000.00) FROM THE SERIES 2001A
SUBACCOUNT OF THE HEALTH SECURITY TRUST FUND TO THE GUAM
MEMORIAL HOSPITAL AUTHORITY FOR PRIOR YEARS® VENDOR PAYMENT
OBLIGATIONS AS WELL AS VENDOR PAYMENTS FOR FISCAL YEAR 2001.”

Bill No. 144 (COR), “AN ACT TO ADD §26408 TO TITLE 11, GUAM CODE
ANNOTATED, RELATIVE TO THE CREATION OF THE UNIVERSITY OF GUAM
CAPITAL IMPROVEMENTS FUND.”

Bill No. 154 (COR), "AN ACT TO REPEAL SECTION 8219 OF TITLE 4, GUAM
CODE ANNOTATED, RELATIVE TO LUMP SUM FOR SICK LEAVE NOT

UTILIZED, AND TO AMEND SUBSECTION 4108(h) OF TITLE 4, GUAM CODE

ANNOTATED, RELATIVE TO LUMP SUM PAYMENTS FOR UNUSED SICK
LEAVE.”

Remarks:

Adjournment:

The Hearing will take place at the Guam Legislature's Public Hearing Room,

Individuals requiring special accommodations, auxiliary aids or services are asked to contact the

Office of Senator Kaleo S. Moylan at 472-3342.



Mina’Bente Sais Na Liheslaturan Guahan
26" Guam Legislature
Committee on Ways and Means

Witness Sign in Sheet

Bill No. 154 (COR)
“AN ACT TO REPEAL SECTION 8219 OF TITLE 4, GUAM CODE
ANNOTATED, RELATIVE TO LUMP SUM FOR SICK LEAVE NOT

UTILIZED, AND TO AMEND SUBSECTION 4108(h) OF TITLE 4, GUAM
CODE ANNOTATED, RELATIVE TO LUMP SUM PAYMENTS FOR

UNUSED SICK LEAVE,”.”

. | Testimony
Representing (written/oral)

"‘ v

Witness Sign in Sheet Bill No. 154 (COR)



Committee on Ways and Means

Attendance Sheet
Tuesday, August 28, 2001

Public Hearing
on
Bill No. 154 (COR),

“AN ACT TO REPEAL SECTION 8219 OF TITLE 4, GUAM CODE ANNOTATED, RELATIVE
TO LUMP SUM FOR SICK LEAVE NOT UTILIZED, AND TO AMEND SUBSECTION 4108(h)

OF TITLE 4, GUAM CODE ANNOTATED, RELATIVE TO LUMP SUM PAYMENTS FOR
UNUSED SICK LEAVE.”

Kaleo S. Moylan,

Joanne ML.S. Brown
Antonio R. Unpingco
Eddie B. Calvo

Felix P. Camacho

Mark C. Charfauros
Mark Forbes

Lawrence F. Kasperbauer
Vicente C. Pangelinan

Present Absent Off-Island Excused

Joseph F. Ada
Thomas C. Ada
Frank B. Aguon, Jr.
Lou Leon Guerrero
Angel L.G. Santos

Present Ahsent Off-1sland Excused
Judith T. Won Pat

Attending Staff

Bertha Duenas James P. Castro - Tom Morrison
Henry Cruz Paul Borja _- Faith Mendiola
Fred M. Castro Josie Mendiola John Dela Rosa
Jackie Suzuki

Attendance Sheet: Tuesday, August 28, 2001
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MINA'BENTE SAIS NA LIHESLATURAN GUAHAN
2001 (FIRST) Regular Session

Bill No. _/ 57¢/ (£28)

Introduced by: v.c. pangelinan 7”“
K. Moylan ~, 7~

AN ACT TO REPEAL SECTION 8219 OF TITLE 4,
GUAM CODE ANNOTATED, RELATIVE TO LUMP
SUM FOR SICK LEAVE NOT UTILIZED, AND TO
AMEND SUBSECTION 4108(h) OF TITLE 4, GUAM
CODE ANNOTATED, RELATIVE TO LUMP SUM
PAYMENTS FOR UNUSED SICK LEAVE.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. | Liheslaturan Guahan finds
that the incentives created under Public Law No. 25-19, which were designed
to encourage government employees who were members of the Defined
Benefit Plan to transfer to the Defined Contribution Retirement System, did
not specifically address the treatment of unused sick leave upon retirement by
participants in the Defined Contribution Retirement System. In contrast,
members of the Defined Benefit Plan may either claim a credit for unused sick
leave or may elect to receive a lump sum payment upon retirement or
disability, in accordance with section 8116 of Title 4, Guam Code Annotated.

[ Liheslaturan Guahan further finds that, to provide participants in the
Defined Contribution Retirement System with the right to receive lump sum

payments for unused sick leave upon retirement or disability, Public Law No.
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25-157:12 was enacted to add a new section 8219 to Title 4 to clarify that,
similar to members of the Defined Benefit Plan, participants in the Defined
Contribution Retirement System shall be entitled to a lump sum payment for
unused sick leave upon their retirement from government employment.

However, | Liheslaturan Guahan finds that unused sick leave is not a
retirement or pre-retirement ancillary benefit of the Defined Contribution
Retirement System, but is a wage and hour matter more properly covered in
statutes related to personnel policies applicable to public officers and
employees.

Therefore, I Liheslaturan Guahan intends to clarify that all government
cemployees, both Defined Benefit Plan members and Defined Contribution
Retirement System participants, shall be entitled to receive a lump sum
payment for unused sick leave upon disability or retirement, but that the
lump sum payment for participants in the Defined Contribution Retirement
System shall be made by the participant’s employer pursuant to statutory
personnel leave policies, and therefore should not constitute a benefit under
the Defined Contribution Retirement System.

Section 2. Section 8129, Article 2, Chapter 8 of Title 4 of the Guam Code
Annotated, as added by Public Law No. 25-157:12, is hereby repealed.

Section 3. Subsection (h) of Section 4108, Chapter 1 of Title 4 of the
Guam Code Annotated, as added by Public Law No. 17-57:1, is hereby
amended to read:

(h) Lump Sum Payment Prohibited. Exceptas-providedin-Chapter
7et—this—title—ZnNo person who leaves the Government service for any



OO Ny U e W N

—_ s s s
e ) MY = O

il N B H

reason may receive a cash payment for sick leave accrued at the time he

leaves such service, except for payments upon death as provided in Chapter 7

of this Title, and except for lump sum payments to participants in the Defined

Contribution Retirement System upon disability or retirement. Lump sum

payments described herein _shall be calculated by multiplying: (i) the

employee’s hourly rate based on the average of the three (3) highest salaries

received by an employee during his years of credited service, by (ii) one-half

(1/2) of the employee’s unused accumulated sick leave hours.

Section 4. Severability. If any provision of this Act, including, but not
limited to, any subsection contained within this Act, or its application to any
person or circumstances is held invalid, the invalidity does not affect other
provisions, sections or applications of this Act which can be given effect

without the invalid provision or application, and to this end the provisions of

this Act are severable.



